AN ACT

TOQ ESTABLISH THE TERRITORIAL GOVERNMENT OF OREGON.

August 14th, 1848,

e e o e e A LV U

Temporary  Be 4f enacted by the senule and house of representatives, of the United
St or States of America in congress assembled, That from and after the pas-
territory of S2gc of this act, all that part of the territory of the United States
Oregon es--which lies west of the snmmit of the Rocky Mountains, north of
tablished. - the forty-second degree of north latitude, known as the territory of
Oregon, shall be drganized into, and coustitute a temporary govern-

Proviso as ment, by the name of the territory of Oregon: Provided, That noth-
fgsﬁ?g‘fis ing in this act contained shall be construed to impair the rights of
ritory.  Person or property now pertaining to the Indians in said territory,
: so long as such rights shall remain unextinguished by treaty be-

- tween the United States and such Indians, or to affect the authority
of the government of the United States, to make any regulation
respecting such Indians, their lands, property, or other rights, by

treaty, law, or otherwise, which it would have been competent to

Titlo 1o the government to make if this act bad never passed: And provi-
stations 7 ded also, That the title to the land, not exceeding six hundred and
confirmed, fOTty acres, now occupied as missionary stations among the Indian
tribes iu said territory, together with the improvements thereon,

be confirmed and established in the several religious societies to

Power to which said missionary stations respectively belong: Aad provided
S;:;idtg:;“d Jurther, That nothing in this act contained shall be construed to in-
reserved  Dibit the government of the United States from dividing said terri-
by  con- tory into two or more territories, in such manner and at such times
gress. as congress shall deem convenient and proper, or from attaching
any portion of said territory to any other state or territory of the

United States.

Theexceu-  SECTION 2. And be 1t furiher enacied, That the exccutive power
'{:172 *%:";f and authority, in and over said territory of Oregon, shall be vested
nor;%lis te- in a governor, who shall hold his office for four years, and until
nure of of his successor shall be appointed and qualified, unless sooner re-
fice, JLow- moved by the president of the United States.  The governor shail
and sme Teside within said territory, shall be commander-in-chief of the mi-
lumente.  litia thereof, shall perform the duties and receive the emoluments
of superintendent of Indian affairs; he may grant pardons and re-

spites for offences against the laws of said territory, and reprieves

for offences against the laws of the United States, until the deci-
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Time, man- 50 appointed, shall receive a reasonable compensation therefor; and
;f’nr(’:u ““ﬁ. ihe first election shall be beld at such time and places, and be con-
holding  ducted in such manner, both as to the persons who shall superin-
clections. tend such eleetion, and the returns thereof] as the governor shall
appoint and direct; and he slm_ﬂ, at the same time, declare the
number of members of the council and house of representatives, to
which each of the counties or districts shall be entitled under this
act; and the governor shall, by his proclamation, give at least

sixty days' previons notice of such apportionment, and of the time, .

places, and manner of holding such election. The persons having

the highest number of legal votes in each of said council districts

for members of the council, shall be declared by the governor to

be duly eclected to the council; and the persons having the highest

nomber of Jegal votes for the honse of representatives shall be de-

. clared by the governor to be duly elected members of said house:
Tll ;?:lﬂgix Provided, That, in case two or more persons voted for shall have
tiohi an equal number of votes, and in case a vacancy shall otherwise
occur in either branch of the legislative assembly, the governor

shall order a new election; and the persons thus elected to the le-

gislative assembly, shall meet at such place and on such day, with-

_1p ninety days after such electiong, as the governor shall appoint ;

Time, &e, but, thereaiter, the time, place, and manner of holding and con-
ofelections qyeting all elections by the people, and the apportioning the Tepre-
sentation in the several counties or districts to the council and

house of representatives, according to the number of qualified

voters, shall be preseribed by law, as well as the day of* the com-
mencement of the regular sessions of the legislative assembly : Pro-

Term  of vided, That no session in any one year shall excecd the term of
sossions li- gixty days, except the first session, which shall not be prolonged
mited eyond one hungred days. ) )
Qualifice-  Spc. 5. And be it _further enacted, That every white m:le inhabi-
tdon  °Ftant, above the age of twenty-one years, who shall lave been a
TOLeTS resident of said territory at the time of the passage ol this act, and
shall possess the gunalifications hereinafter preseribed, shall be en-

titled to vote at the first clection, and shall be cligible to any office .

within the said territory ; but the qualifications of voters and of

holding office, at all subsequent elections, shall be such as shall be
Proviso; _preseribed by the legislative assembly: Provided, That the right of
;:ﬁl-:m,,oo suffrage and of holding office, shall be exercised only by citizens
amloftola- of the United States above the age of twenty-one years, and those
ing office, above that age who shall have declared, on oath, their intention to
fo o exer 15001ne such, and shall have taken au oath to support the constitu-
by citisen tion of the United States, and the provisions of this act: And pro-
aud thoso yided further, That no officer, soldier, seaman, or maring, or other
who bave person in the army or navy of the United States, or attached to
steps for troops in the service of the U_mtgd States, s}mll be allowed to vote
naturaliza- in said territory, by reason of being on service therein, ugles said
tion; territory is, and has been for the period of six months, his perma-
o Dersol nent domicil : Provided further, That no person belonging to the
or navy to army or navy of the United States, shall eveér be elected to, or hold
vote in the any civil office or appointment 1n said territory.
tﬁ;ﬁfgr" o SEC. 8. dnd be it further enacted, Thatthe legislative power of the
b been territory, shall extend to all rightful subjects- of legislation not 1n
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shall be held in each of said districts, by one of the gustices of the
supreme courtt, at such times and places as may be prescribed by

law; and the said judges shall, after their appointments, respec-

tively reside in® the districts which shall be assigned to them.

The jurisdiction of the several courts herein provided for, both ap-

" vpellate and original, and that of the probate courts and of justices
Justices of of the peace, sball be as limited by law : Provided, That justices of
the Peace. the peace shall not have jurisdiction of any case in which the title
to land shall in any wise come in cuestion, or wherce the debt or

damages claimed, shall exceed ode hundred dollars; and the said

supreme and district courts respectively, shall possess chancery as

Lach dis- yrell as common law jurisdiction. Tach district court or the judge

’t‘;‘cgpgz‘i’:i thereof, shall appoint its clerly, who shall also be the register in

itsclerk. chancery, and shall keep his office at the place where the court _

Writs of may be held. Writs of error, bills of exception, and appeals, shall
Gom o be allowed in all cases from the final decisions of said district
district to courts to the supreme court, under such regulations as may be
the  su- prescribed by law ; butin no case removed to the supreme court,
preme  shall trial by jury be allowed in said conrt. The supreme court,
Tlow clerk OF the justices thercof, shall appoint its own clerk, and every clerk
of supreme shall hold his office at the pleasure of the court for which he shall
court ap- haye been appointed. 'Writs of error and appeals from the final
potted; ; decisions of said supreme court shall be allowed, and may be taken
office, ke. to the supreme court of the United States, in the same manner, and
Writs  of under the same 12gulations as from the circuit courts of the United
ol tfm' States, where the value of the property or the amount in contro-
supreme  VCISY, to be ascertained by ihe oath or affirmation of either party,
court, to or other competent witness, shall exceed two thousand dollars, and
the su- jp 4]] cases where the constitution of the United States,.or acts of

preme - . . .
court  of congress, or a treaty of the United States, is brought in question ;
U.S. and each of the said district courts shall have and exercise the
Iéﬁ?flt of same jurisdietion in all cases arising under the constitution of the
courts, ju- Onited States, and the laws of said territory, as is vested in the cir-
risdiction. cuit and distriet courts of the United States; writs of error and ap-
peal in all such cases shall be made to the supreme court of said
How writs territory, the same as in other cases. Writs of error and appeals
oferrorand from the final decisions of said snpreme courts shall be allowed,
"t’Ppmls,f“e and may be taken to the supreme court of the United States, in the

obe taken ) : . o ey R
Distriet  Satne manner as from the circuit courts of the United States, where
courts, ju- the valne of the property, or the amount in controversy, shalil ex-
risdiction. ceed two thousand dollars; and each of said district conrts shall
have and exercisc the same jurisdiction in all cases arising under
the constitntion and laws of the United States, as is vested in the
circuit and district courts of the United States, and also of all cases
arising under the Jaws of the said territory, and otherwise. The
Cleri's feos Said clerk shall receive, 4n all such cases, the same fees which the
clerks of the district conrts of the late Wisconsin territory received

for similar services. .
Attorney,  SECTION 10. And e if further enacied, That there shall be ap-
his term of pointed an attorncy for said territory, who shall continne in office
office, &e. for four years, 2and until his successor shall be appointed and quali-
fied, unless sooner removed by the president, and who shall Te-

His fee3 icive the same fecs and salary as were provided by law for the at-

and salary.
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1o other officers shall be paid by
o 1

the United States: Provided,
: That there shall be fthe 1

"
ne session of the legislature annually,
[2)

5

~

-
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£ o

: raordnery ceeasion, the governor shall think proper
atwee, ~ to enll the legislature together. . There shall be appropriated an-

}:ipsb“f; rually the sam of ffteen ’qpudred dollars, to be expgnded ‘by_the
contineene S0¥ernor to defray the contingent expenses of the tervitory, inclad-
ing the salary of a clerk of the executive department; and there
shall also be appropriated, annually, a sufficient sum to be expen-
ded by the secretary of the territory, and npon an estimate to he
;mdg by the secretary of the tressury of the United States, to de-
frey the exponses of the legislative assembly, the printing of the
laws, and other incidental expenses; and the governor and secre-

~

Jach  ap- tary of the territory shall, in the disbursement of all morsvs in-

“1‘0“};“; e rusted to them, be governed solely by the instractions of the

ender the Seeretary of the treasury of the United States, and shall semi-an-
sowtrol of nually account to the said secretavy for the manner ia which the

}:‘fy ;:M;e aforesaid [snm] moneys shall have been expended; and no expen-
ar < th s =

ireasury of GitUre, to be paid out of money apprepriated by Congress, shall be
the U8, made by said legislative assembly for objects ot specially anthor-
Restriction ized by the acts of Congress making the appropriations, nor beyond

33 apeto- the gums thus apprepriated for such obijccts,
printicus *

el

See. 12, Aad be ¢ furiier enacted, Tt the rivers and streams of
vater in said territory of Oregon in which galimon arc found, or to
which they resort, shall not be obstructed by dams or otherwise,
nnless such dams or obstrnctions are so consiructed as to allow
structed, | Salmon to pass freely up anct down sueh rivers and streams.
Appropria- _ SEC. 13, And be 7 further enccled, That the sum of ten thousand
tionermes- dollars be, and is hereby appropriated, to be expended under the
4 direction of the president of the United States, in payment for the
services and expenses of such persons as have beeu cngaged by the
provisional government of Oregon, in conveying communications
Aad  for to and from the United Siates, and the purchase of presents for
jresentsto such of the Indian tribes as the peace and quietude of the country

naians, o M
requires,
Ordizance  SEC. 14 And le o finiler enactzd, That the inhabitants of said
of 1isT territory shall be entitled to enjoy all and singular, the vighis,
‘oﬁ:‘g‘: privileges, and advantages granted and secured to the people of the
gon. territory of the TTnited States northwest of the river Ohio, by the
- articles of compact contrined in the ordinance for the government
of sxid territory, on the thirteenth day of July, sevenicen handred
end cighty-seven; and shall be subject to all the condititions, and
restrictions, and prolibitions in said axlicles of eompact imposed
upon the penple of said {erritory ; and the cxisting laws now in
foree in the temitery of Oregon, under the anthority of the pro-
visional government established by the people thereof, shall con-
tinne to be valid and operative thérein, so fur as the same be not
incompatible with the constirution of the United States, and the
principles and provisions of this act; subjeet, nevertheless, 1o be
altered, modified, or repealed, by the legislative assembly of the
Tricr Jaws smitl territory of Oregon; but all Jaws heretofore passed in said ter-
makingritory mgking grants of land, or otherwise affecting or incumber-
fond, re,ing the title 1o Tands, shall be, and arc hereby declared to benull

land, & ¢ - -~
i be veid, and void ; and the laws of the United States are hercby extended

?
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Provise.  tion: Provided, That the laws, penaltics, and for eitures, and pun-

ishments by this section required to be euforced by the courts pro-
vided for Uy this act, shall not be inconsistent with the constitution
of the United States: dnd jurtier provided, That no right of action
whatever shall accrue against any person for 2ny act done in pur-
suance of any law hersiofore passed by the Lemporary govern-
ment, and which may be declared contrary to the constitution of
the United States.
Justices of  SEC. 18. And be 4t further cracted, That all justices of the peace,
tie peace, constables, sherifls, and all other judicial end ministerial officers,
-5 who shall be in oflice within the limits of said territory when this
in  omiee 2Ct shall take effect, shall be, and they are hereby, authorized and
when s required to continue to exercise and perform the dulics of their Te-
miteay oS spective offices as officers of the territory of Oregon, until they or
continued  Others shall be duly clected or appointed, and qualified to fill their
therein "l places in the manuer Lierein directed, or until their offices shall be
others are nholished.
ig‘ff;’;}hc‘f SEC. 19, And be 1t further enacted, That the sum of five thousand
35,000 ap- dollars be, and the same is hercby, appropriated out of any mo-
{iff'g“’]':g_d neys in the treasury not otherwise appropriated, to bc expended,
5. by and under the direction of the said governor of the territory of
Oregon, in the purchase of a library, to be kept at the seat of Zov-
crument for the use of the governor, legislative assembly, judges
of the supreme court, secretary, marshal, and attorney of said ter-
ritory, and sucl. other persons, and under such regulations as shall
be preseribed Ly lav.
Scctious1s  SEC. 20. And &e it furiher enacted, That when the lands in the
nd 90 it snid territory shall be surveyed under the direction of the govern-
\ﬂﬁ,‘:;’;rg_ ment of the United States, proparatory to bringing the same into
printed to market, sections numbered sixteen and thirty-six in each township
schools.  in said territory shall be, and the sume is hereby, reserved for the
purpose of being applied to schools in said territory, and in_the
states and territories hereafter to be erected out of the same.
Until oth-  Sge, 21. dnd be i further enacte, That, until otherwise provided
videa “por for by law, the governor of said territory may define the judicial
Ly law, the districts of said territory, and assign the judges who may be ap-
governor  pointed for said territory, to the several districts, and also appoing
:‘1”(‘3—’1]1‘1’{‘;—"3 the times and places for holding courts in the several counties or
distriets,  subdivisions in each of said judicial districts by proclamation to be
assign issued by him; but'the legislative assembly, af their first or any
i‘:“‘{}cﬁ"“g' subsequent session, may organize, alter, or modify such judicial
Power of (istricts, and assign the judges, and alter the time and places of
legislature - holding the courts, asio thern shall scemn proper and convenient,
lodter e S, 22, And be it further enacted, That all officers to be appoint-
iets,  ed by the resident, by and witl: the advice and consent of the
Sceurity to senate, for the territory of Oregon, who by virtue of the provisions
::é "C’Cém { any law now existing, or which mnay be enacted during the ppres-
oflicors, far Crt_Congress, are required to give scourity for moneys that may
moneys in- € intrusted with them for disburseinent, shall give such security
tusted ab such time and place, and in such manner, as the secretary of the
with them greasnry may prescribe.
burensony DD 28. And gt funther engeted, That all the ports, harbors,
shores, and waters Orehe main land of the territory aforesaid, shall

&
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Document:
The Donation Land Claim Act, 1850

An Act to create the Office of Surveyor-General of the Public Lands in Oregon, and to provide
Jor the Survey, and to make Donations to Settlers of the said Public Lands.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled, That a surveyor-general shall be appointed for the Territory of Oregon,
who shall have the same authority, perform the same duties respecting the public lands and
private land claims in the Territory of Oregon, as are vested in and required of the surveyor of
lands in the United States northwest of the Ohio, except as hereinafter provided.

Sec. 2 And be it further enacted, That the said surveyor-general shall establish his office at such
place within the said Territory as the President of the United States may from time to time direct;
he shall be allowed an annual salary of two thousand five hundred dollars, to be paid quarter-
yearly, and to commence at such time as he shall enter into bond, with competent security, for
the faithful discharge of the duties of his office. There shall be, and hereby is, appropriated the
sum of four thousand dollars, or as much thereof as is necessary for clerk hire in his office; and
the further sum of one thousand dollars per annum for office rent, fuel, books, stationary, and

other incidental expenses of his office, to be paid out of the appropriation for surveying the
public lands.

Sec.3. And be it further enacted, That if, in the opinion of the Secretary of the Interior, it be
preferable, the surveys in the said Territory shall be made after what is known as the geodetic
method, under such regulations, and upon such terms, as may be provided by the Secretary of the
Interior of other Department having charge of the surveys of the public lands, and that said
geodetic surveys shall be followed by topographical surveys, as Congress may from time to time
authorize and direct; but if the present mode of survey be adhered to, then it shall be the duty of
said surveyor to cause a base line, and meridian to be surveyed, marked, and established, in the
usual manner, at or near the mouth of the Willamette River; and he shall also cause to be
surveyed, in townships and sections, in the usual manner, and in accordance with the laws of the
United States, which may be in force, the district of country lying between the summit of the
Cascade Mountains and the Pacific Ocean, and south and north of the Columbia River: Provided,
however, That none other than township lines shall be run where the land is deemed unfit for
cultivation. That no deputy surveyor shall charge for any line except such as may be actually run
and marked, nor for any line not necessary to be run; and that the whole cost of surveying shall

not exceed the rate of eight dollars per mile, for every mile and part of mile actually surveyed
and marked.

Sec.4. And be it further enacted, That there shall be, and hereby is, granted to every white settler
or occupant of the public lands, American half-breed Indians included, above the age of eighteen
years, being a citizen of the United States, or having made a declaration according to law, of his
intention to become a citizen, or who shall make such declaration on or before the first day of
December, eighteen hundred and fifty, and who shall have resided upon and cultivated the same
for four consecutive years, and shall otherwise conform to the provisions of this act, the quantity



of one half section, or three hundred and twenty acres of land, if a single man, and if a married
man, or if he shall become married within one year from the first day of December, eighteen
hundred and fifty, the quantity of one section, or six hundred and forty acres, one half to himself
and the other half to his wife, and enter the same on the records of his office; and in all cases
where such married persons have compiled with the provisions of this act, so as to entitle them to
the grant as above provided, whether under the late provisional government of Oregon, or since,
and either shall have died before patent issues, the survivor and children or heirs of the deceased
shall be entitled to the share or interest of the decreased in equal proportions, except where the
deceased shall otherwise dispose of it by testament duly and properly executed according to the
laws of Oregon: Provided, That no alien shall be entitled to a patent to land, granted by this act,
until he shall produce to the surveyor-general of Oregon, record evidence of his naturalization as
a citizen of the United States has been completed; but if any alien, having made his declaration
of intention to become a citizen of the United States, after the passage of this act, shall die before
his naturalization shall be completed, the possessory right acquired by him under the provisions
of this act shall descend to his heirs at law, or pass to his devisees, to whom, as the case may be,
the patent shall issue: Provided, further, That in all cases provided for in this section, the
donation shall embrace the land actually occupied and cultivated by the settler thereon: Provided,
further, That all future contracts by any person or persons entitled to the benefits of this act, for
the sale of the land to which he or they may be entitled under this act before he or they have
received a patent therefor, shall be void: Provided, further, however, That this section shall not
be so construed as to allow those claiming rights under the treaty with Great Britain relative to
the Oregon Territory, to claim both under this grant and the treaty, but merely to secure them the
election, and confine them to a single grant of land.

Sec.5. And be it further enacted, That to all white male citizens of the United States or persons
who shall have made a declaration of intention to become such, above the age of twenty-one
years, emigrating to and settling in said Territory between the first day of December, eighteen
hundred and fifty, and the first day of December, eighteen hundred and fifty-three; and to all
white male citizens, not hereinbefore provided for, becoming one and twenty years of age, in
said Territory, and seftling there between the times last aforesaid, who shall in other respects
comply with the foregoing section and the provisions of this law, there shall be, and hereby is,
granted the quantity of one quarter section, or one hundred and sixty acres of land, if a single
man; or if married, or if he shall become married within one year after becoming twenty-one
years of age as aforesaid, the quantity of one half section, or three hundred and twenty acres, one
half to the husband and the other half to the wife in her own right, to be designated by the
surveyor-general as aforesaid: Provided always, That no person shall ever receive a patent for
more than one donation of land in said Territory in his or her own right: Provided, That no
mineral lands shall be located or granted under the provisions of this act.

Sec.6. And be it further enacted, That within three months after the survey has been made, or
where the survey has been made before the settlement commenced, then within three months
from the commencement of such settlement, each of said settlers shall notify the surveyor-
general, to be appointed under this act, of the precise tract or tracts claimed by them respectively
under this law, and in all cases it shall be in a compact form; and where it is practicable by legal
subdivisions; but where that cannot be done, it shall be the duty of the said surveyor-general to
survey and mark each claim with the boundaries as claimed, at the request and expense of the



claimant; the charge for the same in each case not to exceed the price paid for surveying the
public lands. The surveyor-general shall enter a description of such claims in a book to be kept
by him for that purpose, and note, temporarily, on the township plats, the tract or tracts so
designated, with the boundaries; and whenever a conflict of boundaries shall arise prior to
issuing the patent, the same shall be determined by the surveyor-general: Provided, That after the
first December next, all claims shall be bounded by lines running east and west, and north and
south: And provided, further, That after the survey is made, all claims shall be made in
conformity to the same, and in compact form.

Sec. 7. And be it further enacted, That within twelve months after the surveys have been made,
or, where the survey has been made before the settlement, then within twelve months from the
time the settlement was commenced, each person claiming a donation right under this act shall
prove to the satisfaction of the surveyor-general, or of such other officer as may be appointed by
law for that purpose, that the settlement and cultivation required by this act has been
commenced, specifying the time of the commencement; and at any time after the expiration of
four years from the date of such settlement, whether made under the laws of the late provisional
government or not, shall prove in like manner, by two disinterested witnesses, the fact of
continued residence and cultivation required by the fourth section of this act; and upon such
proof being made, the surveyor-general, or other officer appointed by law for that purpose, shall
issue certificates under such rules and regulations as may be prescribed by the commissioner of
the general land office, setting forth the facts of the case, and specifying the land to which the
parties are entitled. And the said surveyor-general shall return the proof so taken to the office of
the commissioner of the general land office, and if the said commissioner shall find no valid
objections thereto, patents shall issue for the land according to the certificates aforesaid, upon the
surrender thereof.

Sec. 8. And be it further enacted, That upon the death of any settler before the expiration of the
four years' continued possession required by this act, all the rights of the deceased under this act
shall descend to the heirs at law of such settler, including the widow, where one is left, in equal
parts; and proof of compliance with the conditions of this act up to the time of the death of such
settler shall be sufficient to entitle them to the patent.

Sec.9. And be it further enacted, That no claim to a donation right under the provisions of this
act, upon sections sixteen or thirty-six, shall be valid or allowed, if the residence and cultivation
upon which the same is founded shall have commenced after the survey of the same; nor shall
such claim attach to any tract or parcel of land selected for a military post, or within one mile
thereof, or to any other land reserved for governmental purposes, unless the residence and
cultivation thereof shall have commenced pervious to the selection or reservation of the same for
such purposes.

Sec.10. And be it further enacted, That there be, and hereby is, granted to the Territory of Oregon
the quantity of two townships of land in the said Territory, west of the Cascade Mountains, and
to be selected in legal subdivisions after the same has been surveyed, by the legislative assembly
of said Territory, in such a manner as it may deem proper, one to be located north, and the other
south, of the Columbia River, to aid in the establishment of the university in the Territory of



Oregon, in such manner as the said legislative assembly may direct, the selection to be approved
by the surveyor-general.

Sec.11. And be it further enacted, That what is known as the "Oregon city claim," excepting the
Abernathy Island, which is hereby confirmed to the legal assigns of the Willamette Milling and
Trading Companies, shall be set apart and be at the disposal of the legislative assembly, the
proceeds thereof to be applied by said legislative assembly to the establishment and endowment
of a university, to be located at such place in the Territory as the legislative assembly may
designate: Provided, however, That all lots and parts of lots in said claim, sold or granted by
Doctor John McLaughlin, previous to the fourth of March, eighteen hundred and forty-nine, shall
be confirmed to the purchaser or donee, or their assigns, to be certified to the commissioner of
the general land office, by the surveyor-general, and patents to issue on said certificates, as in
other cases: Provided, further, That nothing in this act contained shall be so construed or
executed, as in any way to destroy or affect any rights to land in said Territory, holden or
claimed under the provisions of the treaty or treaties existing between this country and Great
Britain.

Sec.12. And be it further enacted, That all persons claiming land under any of the provisions of
this act, by virtue of settlement and cultivation commenced subsequent to the first of December,
in the year eighteen hundred and fifty, shall first make affidavit before the surveyor-general, who
is hereby authorized to administer all such oaths or affirmations, or before some other competent
officer, that the land claimed by them is for their own use and cultivation; that they are not acting
directly or indirectly as agent for, or in the employment of others, in making such claims; and
that they have made no sale or transfer, or any arrangement or agreement for any sale, transfer,
or alienation oft he same, or by which the said land shall ensure to the benefits of any other
person. And all affidavits required by this act shall be entered of record, by the surveyor-general,
in a book to be kept by him for that purpose; and on proof, before a court of competent
jurisdiction, that any such oaths or affirmations are false or fraudulent, the persons making such
false or fraudulent oaths or affirmations are false or fraudulent, the subject to all the pains and
penalties of perjury.

Sec.13. And be it further enacted, That all questions arising under this act shall be ajudged by the
surveyor-general as preliminary to a final decision accord to law; and it shall be the duty of the
surveyor-general, under the direction of the commissioner of the general land office, to cause
proper tract books to be opened for the lands in Oregon, and to do and perform all other acts and
things necessary and proper to carry out the provisions of this act.

Sec.14. And be it further enacted, That no mineral lands, nor lands reserved for salines, shall be
liable to any claim under and by virtue of the provisions of this act; and that such portions of the
public lands as may be designated under the authority of the President of the United States, for
forts, magazines, arsenals, dock-yards, and other needful public uses, shall be reserved and
excepted from the operation of this act; Provided, That if it shall be deemed necessary, in the
judgement of the President, to include in any such reservation the improvements of any settler
made previous to the passage of this act, it shall in such case be the duty of the Secretary of War
to cause the value of such improvements to be ascertained, and the amount so ascertained shall
be paid to the party entitled hereto, out of any money not otherwise appropriated.



Approved, September 27, 1850.
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Transcript of Dawes Act (1887)

Forty-Ninth Congress of the United States of America;
At the Second Session,

Begun and held at the City of Washington on Monday, the sixth day of December,
one thousand eight hundred and eight-six.

An Act to provide for the allotment of lands in severalty to Indians on the
various reservations, and to extend the protection of the laws of the United
States and the Territories over the Indians, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That in all cases where any tribe or band of Indians
has been, or shall hereafter be, located upon any reservation created for their use,
either by treaty stipulation or by virtue of an act of Congress or executive order setting
apart the same for their use, the President of the United States be, and he hereby is,
authorized, whenever in his opinion any reservation or any part thereof of such
Indians is advantageous for agricultural and grazing purposes, to cause said
reservation, or any part thereof, to be surveyed, or resurveyed if necessary, and to
allot the lands in said reservation in severalty to any Indian located thereon in
quantities as follows:

To each head of a family, one-quarter of a section;

To each single person over eighteen years of age, one-eighth of a section;

To each orphan child under eighteen years of age, one-eighth of a section; and
To each other single person under eighteen years now living, or who may be born
prior to the date of the order of the President directing an allotment of the lands
embraced in any reservation, one-sixteenth of a section:

Provided, That in case there is not sufficient land in any of said reservations to allot
lands to each individual of the classes above named in quantities as above provided,
the lands embraced in such reservation or reservations shall be allotted to each
individual of each of said classes pro rata in accordance with the provisions of this
act: And provided further, That where the treaty or act of Congress setting apart such
reservation provides the allotment of lands in severalty in quantities in excess of



those herein provided, the President, in making allotments upon such reservation,
shall allot the lands to each individual Indian belonging thereon in quantity as
specified in such treaty or act: And provided further, That when the lands allotted are
only valuable for grazing purposes, an additional allotment of such grazng lands, in
quantities as above provided, shall be made to each individual.

Sec. 2. That all allotments set apart under the provisions of this act shall be selected
by the Indians, heads of families selecting for their minor children, and the agents
shall select for each orphan child, and in such manner as to embrace the
improvements of the Indians making the selection. where the improvements of two or
more Indians have been made on the same legal subdivision of land, unless they
shall otherwise agree, a provisional line may be run dividing said lands between
them, and the amount to which each is entitled shall be equalized in the assignment
of the remainder of the land to which they are entitled under his act: Provided, That if
any one entitled to an allotment shall fail to make a selection vithin four years after the
President shall lirect that allotments may be made on a particular reservation, the
Secretary of the Interior may direct the agent of such tribe or band, if such there be,
and if there be no agent, then a special agent appointed for that purpose, to make a
selection for such Indian, which selection shall be allotted as in cases where
selections are made by the Indians, and patents shall issue in like manner.

Sec. 3. That the allotments provided for in this act shall be made by special agents
appointed by the President for such purpose, and the agents in charge of the
respective reservations on which the allotments are directed to be made, under such
rules and regulations as the Secretary of the Interior may from time to time prescribe,
and shall be certified by such agents to the Commissioner of Indian Affairs, in
duplicate, one copy to be retained in the Indian Office and the other to be transmitted
to the Secretary of the Interior for his action, and to be deposited in the General Land
Office.

Sec. 4. That where any Indian not residing upon a reservation, or for whose tribe no
reservation has been provided by treaty, act of Congress, or executive order, shall
make settlement upon any surveyed or unsurveyed lands of the United States not
otherwise appropriated, he or she shall be entitled, upon application to the local land-
office for the district in which the lands arc located, to have the same allotted to him or
her, and to his or her children, in quantities and manner as provided in this act for
Indians residing upon reservations; and when such settlement is made upon
unsurveyed lands, the grant to such Indians shall be adjusted upon the survey of the
lands so as to conform thereto; and patents shall be issued to them for such lands in
the manner and with the restrictions as herein provided. And the fees to which the
officers of such local land-office would have been entitled had such lands been
entered under the general laws for the disposition of the public lands shall be paid to
them, from any moneys in the Treasury of the United States not otherwise
appropriated, upon a statement of an account in their behalf for such fees by the
Commissioner of the General Land Office, and a certification of such account to the
Secretary of the Treasury by the Secretary of the Interior.

Sec. 5. That upon the approval of the allotments provided for in this act by the
Secretary of the Interior, he shall cause patents to issue therefor in the name of the
allottees, which patents shall be of the legal effect, and declare that the United States
does and will hold the land thus allotted, for the period of twenty-five years, in trust for
the sole use and benefit of the Indian to whom such allotment shall have been made,
or, in case of his decease, of his heirs according to the laws of the State or Territory
where such land is located, and that at the expiration of said period the United States
will convey the same by patent to said Indian, or his heirs as aforesaid, in fee,



discharged of said trust and free of all charge or incumbrance whatsoever: Provided,
That the President of the United States may in any case in his discretion extend the
period. And if any conveyance shall be made of the lands set apart and allotted as
herein provided, or any contract made touching the same, before the expiration of the
time above mentioned, such conveyance or contract shall be absolutely null and void:
Provided, That the law of descent and partition in force in the State or Territory where
such lands are situate shall apply thereto after patents therefor have been executed
and delivered, except as herein otherwise provided; and the laws of the State of
Kansas regulating the descent and partition of real estate shall, so far as practicable,
apply to all lands in the Indian Territory which may be allotted in severalty under the
provisions of this act: And provided further, That at any time after lands have been
allotted to all the Indians of any tribe as herein provided, or sooner if in the opinion of
the President it shall be for the best interests of said tribe, it shall be lawful for the
Secretary of the Interior to negotiate with such Indian tribe for the purchase and
release by said tribe, in conformity with the treaty or statute under which such
reservation is held, of such portions of its reservation not allotted as such tribe shall,
from time to time, consent to sell, on such terms and conditions as shall be
considered just and equitable between the United States and said tribe of Indians,
which purchase shall not be complete until ratified by Congress, and the form and
manner of executing such release prescribed by Congress: Provided however, That
all lands adapted to agriculture, with or without irrigation so sold or released to the
United States by any Indian tribe shall be held by the United States for the sale
purpose of securing homes to actual settlers and shall be disposed of by the United
States to actual and bona fide settlers only tracts not exceding one hundred and sixty
acres to any one person, on such terms as Congress shall prescribe, subject to
grants which Congress may make in aid of education: And provided further, That no
patents shall issue therefor except to the person so taking the same as and
homestead, or his heirs, and after the expiration of five years occupancy therof as
such homestead; and any conveyance of said lands taken as a homestead, or any
contract touching the same, or lieu thereon, created prior to the date of such patent,
shall be null and void. And the sums agreed to be paid by the United States as
purchase money for any portion of any such reservation shall be held in the Treasury
of the United States for the sole use of the tribe or tribes Indians; to whom such
reservations belonged; and the same, with interest thereon at three per cent per
annum, shall be at all times subject to appropriation by Congress for the education
and civilization of such tribe or tribes of Inians or the members thereof. The patents
aforesaid shall be recorded in the General Land Office, and afterward delivered, free
of charge, to the allottee entitled thereto. And if any religious society or other
organization is now occupying any of the public lands to which this act is applicable,
for religious or educationl work among the Indians, the Secretary of the Interior is
hereby authorized to confirm such occupation to such society or organization, in
quantity not exceeding one hundred and sixty acres in any one tract, so long as the
same shall be so occupied, on such terms as he shall deem just; but nothing herein
contained shall change or alter any claim of such society for religious or educational
purposes heretofore granted by law. And hereafter in the employment of Indian
police, or any other employes in the public service among any of the Indian tribes or
bands affected by this act, and where Indians can perform the duties required, those
Indians who have availed themselves of the provisions of this act and become
citizens of the United States shall be preferred.

Sec. 6. That upon the completion ef said allotments and the patenting of the lands to
said allottees, each and every nmmber of the respective bands or tribes of Indians to
whom allotments have been made shall have the benefit of and be subject to the
laws, both civil and criminal, of the State or Territory in which they may reside; and no



Territory shall pass or enforce any law denying any such Indian within its jurisdiction
the equal protection of the law. And every Indian born within the territorial limits of the
United States to whom allotments shall have been made under the provisions of this
act, or under any law or treaty, and every Indian born within the territorial limits of the
United States who has voluntarily taken up, within said limits, his residence separate
and apart from any tribe of Indians therein, and has adopted the habits of civilized life,
is hereby declared to be a citizen of the United States, and is entitled to all the rights,
privileges, and immunities of such citizens, whether said Indian has been or not, by
birth or otherwise, a member of any tribe of Indians within the territorial limits of the
United States without in any manner affecting the right of any such Indian to tribal or
other property.

Sec. 7. That in cases where the use of water for irrigation is necessary to render the
lands within any Indian reservation available for agricultural purposes, the Secretary
of the Interior be, and he is hereby, authorized to prescribe such rules and regulations
as he may deem necessary to secure a just and equal distribution thereof among the
Indians residing upon any such reservation; and no oother appropriation or grant of
water by any riparian proprietor shall permitted to the damage of any other riparian
proprietor.

Sec. 8. That the provisions of this act shall not extend to the territory occupied by the
Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, and Osage, Miamies and
Peorias, and Sacs and Foxes, in the Indian Territory, nor to any of the reservations of
the Seneca Nation of New York Indians in the State of New York, nor to that strip of
territory in the State of Nebraska adjoining the Sioux Nation on the south added by
executive order.

Sec. 9. That for the purpose of making the surveys and resurveys mentioned in
section two of this act, there be, and hereby is, appropriated, out of any moneys in the
Treasury not otherwise appropriated, the sum of one hundred thousand dollars, to be
repaid proportionately out of the proceeds of the sales of such land as may be
acquired from the Indians under the provisions of this act.

Sec. 10. That nothing in this act contained shall be so canstrued to affect the right
and power of Congress to grant the right of way through any lands granted to an
Indian, or a tribe of Indians, for railroads or other highways, or telegraph lines, for the
public use, or condemn such lands to public uses, upon making just compensation.

Sec. 11. That nothing in this act shall be so construed as to prevent the removal of
the Southern Ute Indians from their present reservation in Southwestern Colorado to
a new reservation by and with consent of a majority of the adult male members of
said tribe.

Approved, February, 8, 1887.



